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Natasha Blycha, leader in tech
law, sits down to talk about
AlJ, digital law and how to stay
on top of it all, with questions
from Katherine Swann,
committee member of the
Young Lawyer's Committee.

Hi Natasha, can you introduce yourself and
your current work?

I'm Natasha Blycha, | run my own emerging
tech law firm that | founded in Australia,
Stirling & Rose. We are also in the process of
expanding to the UK and Singapore.

Before founding Stirling & Rose, | was running
HSF's global digital law group across fifteen
offices. Through this, | realised that | really
loved emerging technologies, which includes
everything from regulatory law around Al,
crypto currencies, blockchain, and quantum
computing. Over time, it became apparent
that this work requires a significant amount
of time for reading and thought-leadership,
to make sure you can advise properly on this
area “at the edge”. By “the edge”, | don't
mean the legal, ethical edge, but | mean “the
edge” in terms of emerging technologies,
where there isn't necessarily settled law.

Working as an emerging technologies lawyer
is probably one of the most creative legal
areas to work in, particularly in terms of
writing submissions including to regulators,
government departments and law councils.
You are able to help craft where the law
should go, and are often advising either
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founders, large institutional corporates or
governments about innovative practices and
creating new methodologies through the law.
It's a great place to be. | suppose that's why

| got together with other like-minded experts
in emerging tech and started a law firm to do
that.

Have you used artificial intelligence and
other digital technologies in your current
practice?

One hundred percent, yes. We've been using
pre-iterations of ChatGPT for years, and Al
models every day.

To take one example, | have used large
language models in the same way you might
do a Google search (and in the not too
distant future will do a google search). As

it stands, | would never rely on ChatGPT to
give legal advice, but | do use it in conjunction
with other tools, for example with my own
LexisNexis searches. Of course, you are
never going to put client information in

these models. But in our area of law — where
there often is no law — you have to have the
broadest search capacities possible, and that
often involves putting disparate ideas and Al
practices together.

We have also used Al to generate our
designs, marketing and our communications
materials — for example, Al-created images
on our website. We are very conscious of
the balance required between the right use
of technologies, and providing disclaimers
allowing people to tell us immediately if they
suspect an IP infringement, so we can rectify
it.
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At these early stages, it is difficult to know if
there has been an IP breach that is sufficient
to stop us from using the technology. To
resolve this in a technical way, we have used
our expertise in smart legal contracts and
are designing a new tool that can reward
artists where their work is recognised (by Al)
in an Al-generated image. For instance, an
artist could register their art, and if say 5% of
that art was recognised in an Al-generated
image, the smart legal contract tool can make
an automatic micro-payment back to the
original generator. We see this as introducing
a market-mechanism to ensure we can

use these Al tools without disadvantaging
anyone.

Have you been involved in submissions on
this type of fair-use practice?

We definitely are involved in this space. One
of the topics we focused on recently was on
Decentralised Autonomous Organisations,

in a submission to the Law Commission of
England and Wales. These are organisations
run by algorithms or machines, rather than by
people. At this moment in time, they certainly
exist, but they are a bit of a fiction insofar as
there are often people involved in them.

In our submissions, we advocate for legal
recognition of “autonomous organisations”,
which is to create a new category of legal
personhood that recognises the changes that
we're seeing with Al.

We are currently seeing a change similar to
that of our legal duties around 15 years ago,
when you used to see a room full of people
doing discovery. Since this time, our courts

have confirmed it is not appropriate to use
people in discovery when you can achieve

a better and more efficient result using
technology-assisted review. What we are
now seeing are changes, and a regulatory
gap, in respect of algorithms having
responsibility. We haven't yet found a way to
make a machine responsible, and we call that
the “responsible machine problem".

Is there something that you'd like people to
take away from this issue?

Overall in my career, I've never regretted
where I've prioritised my family. There have

been times in my career where | have taken
my children on planes with me to work
events, and | haven't regretted that for a
second. It's only been a boon to all of us. |
just have a desire to tell younger people that
you don't actually have to do everything all
at the same time, including with respect to
balancing work and family.

What can legal professionals do to
stay abreast of legal technological
developments?

There's this saying about “doing what's
important”, and | think that applies here.
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The people who play with the tools are the
people who will understand how to best
give advice in these emerging areas. For
example, there are lots of people who talk
about cryptocurrencies who have never
been on a crypto exchange. Whether it be

in mining, banking — or any other industry
that is digitising, | think it's important as a
lawyer to have a basic understanding of what
technologies are being used in the industries
we advise
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Dear Aunt Prudence, my news feed
has been flooded with articles about

| know what you may be thinking —
ChatGPT sounds exactly like a Law

Lacking the nuance necessary to create
consistently-accurate responses, let

Will Al replace junior lawyers?

The use of artificial intelligence (Al)
technology is rapidly changing the way
many businesses operate. This has
sparked debate about the impact that Al
will have on the legal profession, and in
particular, whether it will eliminate the role
of lawyers altogether.

One example of Alin action is ChatGPT, a
language model with the ability to answer
questions with human-like written answers.
When asked “will you replace lawyers?"
ChatGPT replied:

“As an Al language model, I'm designed to
provide information and answer questions
to the best of my abilities based on the input
provided. However, | don't have the ability
to practice law, represent clients in court, or
provide legal advice.

Lawyers are highly trained professionals

who have undergone years of education

and experience to become experts in their
field. They also have the ability to understand
complex legal concepts and apply them to
specific cases, which is something that Al
language models are not yet capable of doing
at the same level of expertise.

That being said, Al technology is already being
used in the legal industry to assist lawyers

in various tasks such as document review,
legal research and data analysis. However, it
is unlikely that Al technology will completely
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replace lawyers in the foreseeable future, as
the legal profession involves complex human
interactions and decision-making processes
that require human expertise and judgment.”

As identified above, there are certain time-
consuming and repetitive tasks (often
imposed on junior lawyers) that can be
completed more efficiently and effectively

by machine learning programs. Examples
include the use of technology assisted review
programs in the discovery process and
ChatGPT's ability to draft a basic contractual
clause in a matter of seconds. However,
these processes still require an element of
human involvement — for example, before the
discovery process can commence, a human
lawyer is required to identify the documents to
be reviewed and teach the software by coding
documents in a seed set. Al is also limited

by its lack of human judgment and empathy,
ability to ask questions and provide advice
beyond the specific question asked. For
those reasons, Al technology is more likely to
complement a junior lawyer's role, rather than
replace it in its entirety.

On one view, the use of Al technology is
beneficial for junior lawyers as it will increase
the time available to engage in more
substantial work at earlier stages of their
careers. However, this should be balanced
with the training received from doing (and
receiving feedback on) those repetitive

and time-consuming tasks that turn junior
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lawyers into legal thinkers over time. It is

also important for junior lawyers to consider
the impact of using Al technology on their
professional and ethical duties which require
lawyers to (among other things) deliver legal
services competently, actin their client’s best
interests, maintain confidential information
and exercise independent professional
judgment. These duties can be compromised
— for example, over-reliance on Al technology
such as ChatGPT may be considered a

failure to apply independent judgment. In that
context, while the use of Al may be used as a
substitute for legal tasks, it does not replace
human judgment and a lawyer's overarching
duties to their clients and the court.
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ChatGPT, the Al bot disrupting
industries from programming to

law. With all the buzz, my graduate
cohort is asking: will Al replace us?

- iRobot

Dear iRobot

| know it may feel like the beginning of the
end, but fear not — ChatGPT is not coming

for your job (for now)!

ChatGPT is an Al-powered chatbot that
responds to open-ended text queries

with paragraphs of text-written answers.

It was trained through reinforcement
learning from human feedback. During
this process, human Al trainers would
converse as a user and an Al assistant,

then rank chatbot responses to teach the

chatbot how to respond appropriately.
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Graduate bumbling through their

first rotation and receiving ongoing

and unrelenting feedback from their
Supervising Partner until they improve.
Why does your law firm need you when a
chatbot is able to provide a similar (more
efficient) service without the (graduate
salary) price tag?

Well, dear reader, you may find comfort

in the fact that, while ChatGPT is able to
provide unique and surprisingly-accurate
answers to questions, the chatbot is
facing some additional hurdles in the legal
sphere.

For one, this technology is still in
development. And, as eerily accurate as
its responses may be, ChatGPT is not a
human lawyer. Nor is it always accurate
— users have reported receiving incorrect
information from the chatbot-in-training.

m  We'lleven help you switch from your current
fund and recognise your length of membership
SO you won't need to re-start any waiting
periods previously served. (see policy terms
and conditions)

*Easycover Life Insurance.
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and to access the discount information.
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alone complex legal arguments, it's safe to
say that, at this stage, at least, ChatGPT is
not in a position to replace lawyers (even
clueless junior lawyers, like yourself).

Additionally, a lawyer's ethical obligations
will always take precedence over
convenience. Not only are there ethical
considerations in using Al to argue your
cases for you, but issues of security,
client privacy, and privilege can also arise
through the transmission of data between
your firm and ChatGPT.

Ever the optimist, | think the question we
should be asking is: how can ChatGPT
help lawyers?

Until the next technological advance
threatens your utility,

- Aunt Prudence

Do you have a question for your Aunt Prudence? Send all inquiries to younglawyers@
lawsocietywa.asn.au and look out for your Aunt’s response in the next edition of Brief.




